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City of Gardner, Magsachusetts
Office of the City Council

CALENDAR FOR THE MEETING
of
MONDAY, JANUARY 4, 2021

REMOTELY*
7:30 P.M.

ORDER OF BUSINESS

CALL TO ORDER

CALL OF THE ROLL OF COUNCILLORS

ELECTION OF THE COUNCIL PRESIDENT

OPENING PRAYER

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open ion of a ting, or may tr it the ting through any medi subject to r ble
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

READING OF MINUTES OF PRIOR MEETING(S)
Reading and Approval of the Minutes of the December 21, 2020 Regular Meeting.

PUBLIC HEARINGS
COMMUNICATIONS FROM THE MAYOR
APPOINTMENT

10381 - A Measure Confirming the Mayor’s Appointment of Ethan Kolodny to the

position of Assistant City Solicitor for term expiring 1/3/2022 (Finance
Committee).

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

10382—-A Communication from the Mayor Relative to the Appointment of John
M. Flick to the position of City Solicitor for term expiring 1/3/2022.

10383—A Communication from the Mayor Relative to the Appointment of Rachel
J. Stephano to the position of Executive Secretary for term expiring
1/3/2022.
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X. REPORTS OF STANDING COMMITTEES
FINANCE COMMITTEE

10373—-An Order Appropriating $120,000.00 from Free Cash to Capital Project —

Willow/Main Street Property Account (In City Council and Referred to Finance
Committee, 12/21/2020).

10377— A Measure Authorizing the City to Purchase Property on Willow Street
(In City Council and Referred to Finance Committee, 12/21/2020).

10378 - A Measure Authorizing the City to Purchase 205-213 Main Street (I City
Council and Referred to Finance Committee, 12/21/2020).

XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION
XII. NEW BUSINESS

XIII. CLOSING PRAYER

XIV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.

*Pursuant to Governor Baker's March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L. c. 304, §20, and
the Governor's March 15, 2020 Order imposing strict limitation on the number of people that may gather in one place, this meeting of
the Gardner City Council will be conducted via remote participation and broadcast live on Gardner Educational Television, Channel
8, and on the City’s YouTube Channel. The audio or video recording, transcript, or other comprehensive record of proceedings will be
posted on the City's website as soon as possible afier the meeting.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

Regular Meeting of the City Council was held remotely on Monday evening, December 21,
2020.
CALL TO ORDER

Council President Elizabeth Kazinskas called the meeting to order at 7:30 o’clock p.m.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Eleven (11) Councillors were present
including President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau,
Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen
Hardern, Judy Mack, George Tyros, and James Walsh.

OPENING PRAYER

President Kazinskas led the Council in reciting the Opening Prayer.

PLEDGE OF ALLEGIANCE

President Kazinskas led the Council in reciting the “Pledge of Allegiance”.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Gardner City Council will be conducted via remote participation
and broadcast live on Gardner Educational Television, Channel 8, and on the City’s YouTube
Channel. The audio or video recording, transcript, or other comprehensive record of
proceedings will be posted on the City’s website as soon as possible after the meeting. She
added that since the meeting is being conducted via Zoom, that all votes taken would be by
roll call and asked Councillors to raise their hands to be recognized.

READING & ACCEPTANCE OF MINUTES

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to waive reading
and to accept the Minutes of the October 5, 2020 Joint Public Hearing; the Informal and Special
Meetings of October 14, 2020; the Informal Meeting of November 9, 2020; the Joint Public
Hearing of November 16, 2020; the Public Hearing and Regular Meeting of December 7, 2020;
and, the December 14, 2020 Informal Meeting, as printed.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

COMMUNICATIONS FROM THE MAYOR
APPOINTMENT

#10372

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the Committee voted favorably to recommend that the Mayor’s Appointment of Officer Webb
be confirmed, adding that he has been trained and would be an excellent asset.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to confirm the following Appointment received from the
Mayor:

ANTHONY WEBB to the position of Police Officer, Permanent.

Worcester, ss. December 22, 2020

Then personally appeared ANTHONY WEBB and made oath that he would bear true faith and
allegiance to the United States of America and the Commonwealth of Massachusetts and would support
the Constitution and laws thereof.

Before me,
/s/ Alan L. Agnelli, City Clerk

ORDER

#10373

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the Committee voted favorably to recommend adoption of the Order, provided that the City
Council received written documentation from MassDevelopment concerning its $80,000.00
commitment for the acquisition of the property. If a commitment is not received by then,
then the Committee will recommend that the Measure be referred back to the Finance
Committee for further study and report.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to refer the following Order to the Finance Committee for
further study and report:

AN ORDER APPROPRIATING FROM FREE CASH TO CAPITAL PROJECT -
WILLOW/MAIN STREET PROPERTY ACCOUNT.

ORDER: That there be and is hereby appropriated the sum of One Hundred Twenty Thousand
Dollars and No Cents ($120,000.00) from Free Cash to Capital Project — Willow/Main Street
Property Account.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

ORDINANCE

#10374

Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee suggested that the Ordinance be considered along with other measures that are
associated with Heywood Hospital which are before the Committee of the Whole. He said that
the Council received a Title Opinion from Attorney Thomas Bovenzi, on behalf of Heywood
Hospital, indicating that the City is bound, by Statute, to its 1998 Vote to convey parcels to the
Hospital.

Councillor Graves concurred with Councillor Walsh’s assessment, saying that the statutory
reference is incorrectly stated in Attorney Bovenzi’s letter and that it should read: “Chapter
40, section 3A” and not “Chapter 40A, section 3A.” He added that the proposed “Ratification
Vote” should then be off the table.

The Measure was then tabled for a brief period until Calendar Nos. 10342 and 10343 were
reached under Council as Committee of the Whole.

Reopening the discussion, Councillor Walsh moved to remove from the Calendar An
Ordinance to Amend the Code of the City of Gardner, Chapter 632 Thereof, Entitled
“Watershed Lands,” to Change Section 3: Sale of City-owned Watershed Land.

Councillor Ronald Cormier seconded the motion.

On the motion, Councillor Graves expressed disagreement with Councillor Walsh’s
interpretation of Attorney Bovenzi’s Title Opinion, saying that the proposed Ordinance
removes the three parcels from the Watershed lands, saying that he believes that Attorney
Phillips seeks to remove the three parcels from the Code.

Councillor Walsh stated that he believes that Attorney Phillips drafted the Ordinance
amendment to cure any potential defects in the 1998 conveyance of the three parcels and for
any additional actions. He added that the City is leasing the parcels and that Attorney Bovenzi
is satisfied with the action.

Mayor Nicholson affirmed Councillor Walsh’s belief that Attorney Phillips drafted the
Ordinance amendment if it was necessary to cure the conveyance.

Councillor Graves suggested that the parcels leased to Heywood Hospital is also a disposition
of land which is covered under the restrictions imposed by Chapter 632 of the City Code.

Councillor Walsh noted that it is a lease provision and not a conveyance in fee.

On the motion on call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

Walsh, to Remove from the Calendar An Ordinance to Amend the Code of the City of Gardner,
Chapter 632 Thereof, Entitled “Watershed Lands,” to Change Section 3: Sale of City-owned
Watershed Land.

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

#10375

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the Committee voted to recommend passage of the Easement, as it will allow electrical service
to the new Elementary School.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Measure:

GRANT OF EASEMENT

The CITY OF GARDNER, a municipal corporation having an address at 95 Pleasant Street,
Gardner, Massachusetts 01440 (hereinafter referred to as the Grantor), for consideration of One
($1.00) Dollar, grants to MASSACHUSETTS ELECTRIC COMPANY, a Massachusetts
corporation with its usual place of business at 40 Sylvan Road, Waltham, Massachusetts 02451
(hereinafter referred to as the Grantee) with quitclaim covenants, the perpetual right and
easement to install, construct, reconstruct, repair, replace, add to, maintain and operate for the
transmission of high and low voltage electric current and for the transmission of intelligence,
an “UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM” (hereinafter referred to as the
"UNDERGROUND SYSTEM") located in Gardner, Worcester County, Massachusetts,
consisting of lines of buried wires and cables and lines of wires and cables installed in
underground conduits, together with all equipment and appurtenances thereto for the
transmission of intelligence and the furnishing of electric service to the herein described
premises and to service others, and without limiting the generality of the foregoing, but
specifically including the following equipment; namely: manholes, manhole openings, bollards,
handholes, junction boxes, transformers, transformer vaults, padmounts, padmount
transformers and all housings, connectors, switches, conduits, cables and wires all located
within the easement area of the hereinafter described property.

Said "UNDERGROUND SYSTEM" is located in, through, under, over, across and upon those
parcels of land situated on the northerly side of Pearl Street, as described in a deed dated
December 4, 2020, recorded with the Worcester South District Registry of Deeds in Book
63900, Page 76, and that Order of Taking dated May 7, 2019, recorded with said Registry of
Deeds in Book 60413, Page 375.

And further, said "UNDERGROUND SYSTEM" (locations of the electrical equipment and other
facilities on the hereinbefore referred to premises of the Grantor) is approximately shown on a
sketch entitled: “EXHIBIT ‘A’ NOT TO SCALE; Easement Sketch 288 Pearl Street Gardner,
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

MA; Date: 12/9/20; Designer: WILLIR6; W/R: 29551036; nationalgrid”, a reduced copy of said
sketch is attached hereto as “Exhibit A” and recorded herewith, copies of which are in the
possession of the Grantor and Grantee herein, but the final definitive locations of said
"UNDERGROUND SYSTEM" shall become established by and upon the installation and
erection thereof by the Grantee.

Also with the further perpetual right and easement from time to time to pass and repass over,
across and upon said land of the Grantor and any private streets or ways, as is reasonable and
necessary in order to renew, replace, repair, remove, add to, maintain, operate, patrol and
otherwise change said "UNDERGROUND SYSTEM" and each and every part thereof and to
make such other excavation or excavations as may be reasonably necessary in the opinion and
judgment of the Grantee, its successors and assigns, and to clear and keep cleared the portions
and areas of the premises wherein the "UNDERGROUND SYSTEM" is located as shown on the
sketch herein referred to, of such trees, shrubs, bushes, above ground and below ground
structures, objects and surfaces, as may in the opinion and judgment of the Grantee interfere
with the safe and efficient operation and maintenance of the "UNDERGROUND SYSTEM" and
other related electrical equipment. However, said Grantee, its successors and assigns, will
properly backfill said excavation or excavations and restore the surface of the land to as
reasonably good condition as said surface was in immediately prior to the excavation or
excavations thereof.

If said herein referred to locations as approximately shown on the sketch herein also referred
to are unsuitable for the purposes of the Grantee, its successors and assigns, then said locations
may be changed to areas mutually satisfactory to both the Grantor and the Grantee herein; and
further, said newly agreed to locations shall be indicated and shown on the sketch above
referred to by proper amendment or amendments thereto. The Grantor, for itself, its successors
and assigns, covenants and agrees with the Grantee, for itself, its successors and assigns, that
this Grant of Easement and the location of the “UNDERGROUND SYSTEM” may not be
changed or modified without the written consent of the Grantee, its successors and assigns,
which consent may be withheld by the Grantee in its sole discretion.

It is the intention of the Grantor to grant to the Grantee, its successors and assigns, all the rights
and easements aforesaid and any and all additional and/or incidental rights needed to install,
erect, maintain and operate within the Grantor’s land an "UNDERGROUND SYSTEM" for the
transmission of intelligence and for supplying electric service for the building, buildings or
proposed buildings shown on the last herein referred to sketch or amended sketch and the right
to service others from said "UNDERGROUND SYSTEM".

It is agreed that said "UNDERGROUND SYSTEM" and all necessary appurtenances thereto,
shall remain the property of the Grantee, its successors and assigns, and that the Grantee, its
successors and assigns, shall pay all taxes assessed thereon.

For Grantor’s title, see deed dated December 4, 2020, recorded with the Worcester South
District Registry of Deeds in Book 63900, Page 76, and that Order of Taking dated May 7, 2019,
recorded with said Registry of Deeds in Book 60413, Page 375.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

Presented to Mayor for Approval — December 22, 2020
Approved — December 28, 2020
MICHAEL J. NICHOLSON, Mayor

#10376

Reporting for the Finance Committee, Councillor James Walsh informed the Council that the
Committee voted to recommend passage of the Measure, adding that the GRA owns the parcel
and the City has been maintaining it as a park and public parking lot.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to adopt the following Measure:

AUTHORIZING THE CITY OF GARDNER TO PURCHASE 32 PARKER STREET
FROM THE GARDNER REDEVELOPMENT AUTHORITY

VOTED: To authorize the Mayor to buy 32 Parker Street, further identified on the City of
Gardner Assessor's Map as MAP ID: M22-5-24, for $1, from the Gardner
Redevelopment Authority and upon such terms as the Mayor shall consider proper in
accordance with this Vote.

Presented to Mayor for Approval — December 22, 2020
Approved — December 28, 2020
MICHAEL J. NICHOLSON, Mayor

#10377

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to refer the following Order to the Finance Committee for
further study and report (Reference #10373).

AUTHORIZING THE CITY OF GARDNER TO PURCHASE
PROPERTY ON WILLOW STREET

VOTE: To authorize the Mayor to purchase a certain parcel on Willow Street further identified
on the City of Gardner Assessor’s Map as MAP ID: M22-15-47 for $65,000, from the
Jonkit Realty Trust and upon such terms as the Mayor shall consider proper in
accordance with this Vote.
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

#10378

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on
recommendation of the Finance Committee, it was voted on call of the roll, eleven (11) yeas,
President Elizabeth Kazinskas and Councillors James Boone, Nathan Boudreau, Craig Cormier,
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, Karen Hardern, Judy Mack,
George Tyros, and James Walsh, to refer the following Order to the Finance Committee for
further study and report (Reference #10373).

AUTHORIZING THE CITY OF GARDNER TO PURCHASE 205-213 MAIN STREET

VOTE: To authorize the Mayor to purchase 205-213 Main Street further identified on the City
of Gardner Assessor’s Map as MAP ID: M22-15-49 for $135,000, from the H. J. and J. L.
Rome Realty Trust and upon such terms as the Mayor shall consider proper in
accordance with this Vote.

#10379

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
Committee members individually reviewed 60 applications and each informed the HR
Director of their top three candidates for interviewing and the Director then scheduled

interviews via Zoom. The Committee then voted to recommend that Titi Siriphan be elected
City Clerk.

President Kazinskas called for nominations for the position of City Clerk.

Councillor George Tyros nominated Titi Siriphan for the position of City Clerk for a three year
term expiring January 5, 2024, to be effective on January 5, 2021.

There being no further nominations, the President entertained a motion to close nominations.

On a motion by Councillor Nathan Boudreau and seconded by Councillor Craig Cormier, on
call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors
James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to close
nominations.

On call of the roll:

Councillor James S. Boone voting for TITI SIRIPHAN
Councillor Nathan R. Boudreau voting for TITI SIRIPHAN
Councillor Craig R. Cormier voting for TITI SIRIPHAN
Councillor Ronald F. Cormier voting for TITI SIRIPHAN
Councillor Aleksander Dernalowicz voting for TITT SIRIPHAN
Councillor Scott Joseph Graves voting for TITI SIRIPHAN
Councillor Karen G. Hardern voting for TITT SIRIPHAN
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

Councillor Judy Mack voting for TITI SIRIPHAN
Councillor George Tyros voting for TITI SIRIPHAN
Councillor James M. Walsh voting for TITI SIRIPHAN
President Elizabeth J. Kazinskas voting for TITT SIRIPHAN

Having received eleven (11) votes, Titi Siriphan was declared elected City Clerk for the term
expiring January 5, 2024, to be effective on January 5, 2021.

#10380

Councillor Craig Cormier, Chairman of the Public Safety Committee, reported that Committee
met with Chief of Police and City Clerk and was advised that the Applicant is in Good
Standing, so the Committee voted to recommend that the License be granted.

On a motion by Councillor Craig Cormier and seconded by Councillor Karen Hardern, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to grant Chair
City Auto Sales, 144 Pearson Blvd, a License to Buy & Sell Second Hand Motor Vehicles, Class
2 for the license period January 1, 2021 through December 31, 2021.

REPORTS OF STANDING COMMITTEES
PUBLIC SAFETY COMMITTEE

#10369

Councillor Craig Cormier, Chairman of the Public Safety Committee, reported that Committee
met with Chief of Police and City Clerk and was advised that the Applicants are in Good
Standing, so the Committee voted to recommend that the Licenses be granted.

On a motion by Councillor Craig Cormier and seconded by Councillor Karen Hardern, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to grant the
following Motor Vehicle Dealers Licenses, Class I, for the license period January 1, 2021
through December 31, 2021.

(a) Rob’s Dyno Service, LLC, 268 Coleman Street
(b) Salvadore Chevrolet, 442 West Broadway
(c) Salvadore Chrysler-Dodge-Jeep-Ram, 442 West Broadway
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CITY OF GARDNER IN CITY COUNCIL

REGULAR MEETING OF DECEMBER 21, 2020

#10370

Councillor Craig Cormier, Chairman of the Public Safety Committee, reported that Committee
met with Chief of Police and City Clerk and was advised that the Applicants are in Good
Standing, so the Committee voted to recommend that the Licenses be granted. He added that
Gardner Five Star Auto Sales submitted correspondence seeking an increase in the number of
vehicles; however, the Applicant and the Building Commissioner were not present at the
meeting to address the matter. Therefore, the terms and conditions of all licenses will remain
as they are now.

On a motion by Councillor Craig Cormier and seconded by Councillor Karen Hardern, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to grant Licenses
to Buy & Sell Second Hand Motor Vehicles, Class 2, to the following for the license period
January 1, 2021 through December 31, 2021:

(@ AC Auto Clinic, 411 Parker Street

(b) Brian’s Auto Sales, 549 West Broadway

(c) Gardner Five Star Auto Sales, 407 Chestnut Street
(d) JPJ Automotive, LLC, 78 East Broadway

(e) J. Wood, Inc., 361 West Street

() Mike’s Auto, 251 East Broadway

(9) Osagi Enterprises, LLC, 43 Toby Street

(h) Ric’s Radiator Repair Used Car Sales, 800 West Broadway
(i) Riverside Auto, 65 Riverside Road

() Salvadore Chevrolet, 249 Timpany Boulevard

(k) Salvadore Chevrolet, 421 West Broadway

(I) TJ & Sons Auto Sales, 537 West Broadway

(m) Vilson Auto Sales, 119 Pearson Boulevard

#10371

Councillor Craig Cormier, Chairman of the Public Safety Committee, reported that Committee
met with Chief of Police and City Clerk and was advised that the Applicants are in Good
Standing, so the Committee voted to recommend that the Licenses be granted.

On a motion by Councillor Craig Cormier and seconded by Councillor Karen Hardern, it was
voted on call of the roll, eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to grant Licenses
to Deal in Motor Vehicle Junk, Class 3, for the period January 1, 2021 through December 31,
2021, to the following:
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(a) Osagi Enterprises, LLC, 43 Toby Street
(b) Riverside Auto, 65 Riverside Road

PUBLIC WELFARE COMMITTEE

#10305

Councillor Aleksander Dernalowicz, Chairman of the Public Welfare Committee, reported
that the Committee met, considered the Final Report of the Planning Board, and voted 2 in
favor to recommend amending the designation of property at 525 Parker Street as a
Development Overlay District 1, as provided under Section 675-530 of the Zoning Ordinance,
to include use as a multi-family dwelling development.

Councillor Dernalowicz moved to amend the designation of property at 525 Parker Street as a
Development Overlay District 1, as provided under Section 675-530 of the Zoning Ordinance,
to include use as a multi-family dwelling development.

Councillor George Tyros seconded the motion.

On the motion, Councillor Dernalowicz stated that he has concerns about the conceptualized
size of the project as presented, but that the Development Overlay District is before the
Council, not the conceptual plan. The Project will have to undergo the Special Permitting and
Site Plan Review process with the Planning Board in order to assure that any project is suitable
for the neighborhood, not a substantial inconvenience to abutters, and not have an impact on
City services. The Planning Board will take up their [neighbors] concerns, he added.

Councillor Nathan Boudreau stated that as the Ward 3 Councillor, he is opposed to the
designation, noting that the size of the proposed Project does not fit into the footprint of the
neighborhood.

Councillor Scott Graves stated that the City Ordinance allows multi-family use by right now,
noting that the 2006 City Council vote designated the site as a DOD1 with conditions —
allowing 3-4 unit condos. He questioned whether the proposed amendment would amend the
2006 designation, since the Petition seeks it.

Councillor Dernalowicz responded by saying that it is his intent to amend the Designation.

Councillor Graves remarked that the action is unclear to him, adding to the confusion by the
Planning Board’s action to first recommend the Overlay District on a 4 to 1 vote in favor, then
a change to 5 to zero against, with the same information except for residents voicing their
concerns. The developer has rights to erect a condo development, he added.

Continuing, Councillor Graves remarked that the site has been empty for 15 years and the
development would place the parcel back on the tax rolls, saying that there are safety nets that
will be followed, citing the Planning Board’s Special Permitting and Plan Review processes.
“We have trust in our boards and commissions,” he added.
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Councillor Boudreau questioned Councillor Graves’ comments that the developer could build
condos on the site “as they see fit.”

Councillor Graves responded, saying that in 2006, the City Council designated the area as a
DOD1 - an overlay with conditions with no “use by” or “expiration date.”

Councillor Walsh stated that unlike a variance or certain special permits, Overlay Districts are
like a change in Zoning, which can be applied by the Applicant for as long as the conditions
are met. Continuing, he said that he is concerned that since the best evidence that the Council
has available is a highly-dense project with lots of units and lots of people, that he did not feel
that the location is appropriate for a high- density complex.

Councillor Graves offered clarification, saying that he believes that once an overlay district is
established, the Council could then approve a new Designation, but that it is not doing that.
The City will still have the underlying zoning, he added.

Councillor James Boone informed the Council that he would recuse himself and abstain from
voting, as he was advised by legal counsel that he has a conflict of interest since he owns many
apartment units in the City.

On the motion, on call of the roll, five (5) yeas, President Elizabeth Kazinskas and Councillors
Ronald Cormier, Aleksander Dernalowicz, Scott Joseph Graves, and George Tyros; five (5)
nays, Councillors Nathan Boudreau, Craig Cormier Karen Hardern, Judy Mack, and James
Walsh; one (1) abstention, Councillor James Boone, the Order was defeated for lack of the
requisite two-thirds majority.

COMMITTEE OF THE WHOLE

#10342

On a motion by Councillor Ronald Cormier and seconded by Councillor Judy Mack, on call of
the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adopt the
following Measure:

DECLARING SURPLUS FOR PURPOSE OF DISPOSAL
LAND OFF WOODLAND AVENUE

VOTED: To declare land available for the disposition for the purpose of a lease to be
negotiated between the Mayor and Heywood Hospital, in accordance with
prevailing General Laws, the land off Woodland Avenue, further identified on
the City of Gardner Assessor’s Map as R27-2-8B, and upon such other terms as
the mayor shall consider proper in accordance with this Vote.
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Presented to Mayor for Approval — December 22, 2020
Approved — December 28, 2020
MICHAEL J. NICHOLSON, Mayor

#10343

Councillor James Walsh moved to authorize the Mayor to lift the deed restrictions to land
deeded by the City of Gardner to Henry Heywood Hospital, as shown in deed recorded on
March 26, 1998, with the Worcester District Registry of Deeds, in Book 19750, Page 159, with
regards to Parcels A, B and C and the limitation to vehicular parking, loading areas and access
driveway, and that the Mayor is authorized to take any other action necessary or convenient
to carry out this vote.

Councillor Ronald Cormier seconded the motion.

On the motion, Councillor Graves stated that he wished to explain his reason for voting against
the motion. He said that the Hospital could use the land for anything that it wants to as the
vote basically gives the Hospital “a fee interest” and that the Hospital is still not in compliance
with existing Ordinances. He added that the Ordinance amendment would remove the word

»

“fee.

Councillor Walsh said that this was also a concern of his; however, Attorney Phillips explained
it well, that the “fee” terminated in 1998.

On the motion, on call of the roll, it was voted ten (10) yeas, President Elizabeth Kazinskas
and Councillors James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander
Dernalowicz, Karen Hardern, Judy Mack, George Tyros, and James Walsh; one (1) nay,
Councillor Scott Joseph Graves, to adopt the following Measure:

AUTHORIZE LIFTING DEED RESTRICTION

VOTED: To authorize the Mayor to lift the deed restrictions to land deeded by the City
of Gardner to Henry Heywood Hospital, as shown in deed recorded on March
26, 1998, with the Worcester District Registry of Deeds, in Book 19750, Page
159, with regards to Parcels A, B and C and the limitation to vehicular parking,
loading areas and access driveway, and that the Mayor is authorized to take any
other action necessary or convenient to carry out this vote.

Presented to Mayor for Approval — December 22, 2020
Approved — December 28, 2020
MICHAEL J. NICHOLSON, Mayor
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UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION

#10305

Since the Measure was addressed following the Report of the Public Welfare, the Petition by
Traven Development LLC to renew the designation of two (2) parcels at 525 Parker Street as a
Development Overlay District 1 was discharged from further consideration.

#10365

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, on call
of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors James
Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz, Scott
Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to pass the
following Ordinance:

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF GARDNER, CHAPTER 171
THEREOF, ENTITLED “PERSONNEL,” TO CHANGE VARIOUS PROVISIONS RELATING
TO PERSONAL LEAVE, VACATION LEAVE, AND CLOTHING ALLOWANCE.

Be it ordained by the City Council of the City of Gardner as follows:

Section 1. Section 171-30, Grant of personal days, of Chapter 171, Personnel, of the Code of
the City of Gardner, is hereby amended by inserting a second paragraph to read, as follows:

Upon termination, resignation or retirement the annual allotment of personal time for
the year in which the employee’s employment ends shall be prorated from the date the
employee’s employment ends, as follows:

January 1 to April 30 - 2 days
May 1 to August 31-1 day

Section 2. Section 171-36, Other full-time officers and employees, of Chapter 171,
Personnel, of the Code of the City of Gardner, is hereby amended by deleting and
repealing subsection D. and inserting in place thereof, the following:

D. Regularly employed for 15 years to 19 years shall be entitled to five weeks or 25
working days.

And be further amended by inserting new subsection E. to read, as follows:

E. Regularly employed 20 years or more shall be entitled to twenty-eight (28) working
days.

Section 3. Section 171-43, Payment for Accumulated Vacation Time, of Chapter 171,
Personnel, of the Code of the City of Gardner is hereby amended by deleting and
repealing the Section in its entirety and inserting in place thereof, the following:
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A. Upon termination, resignation or retirement the annual allotment of vacation time
for the year in which the Department Head’s employment ends shall be prorated
monthly from the date the Department Head’s employment ends.

B. In the event that an employee terminates employment with the City, any vacation
accrued will be paid to the employee. If an employee dies, any accrued vacation
days shall be paid to the estate of said deceased employee.

Section 4. Section 171-45. Compensation established, of Chapter 171, Personnel, of the
Code of the City of Gardner is hereby amended by striking the figure “$800” under
subsection A. and inserting in place thereof the figure “$1,045.00.”

And be amended further by deleting and repealing Subsection C. in its entirety
and inserting in place thereof, the following:

C. The following shall receive $350 for the upkeep and purchase of clothing,
gear and/or footwear:

(1) Building Commissioner.

(2) Local Building Inspector.

(3) Plumbing and Gas Inspector.

)
)
(4) Animal Control Officer.
(5) Senior Animal Control Officer.
(6) Director of Public Health.
(7) Assistant Director of Public Health.
(8) Director of Public Works.

(9) Assistant Director of Public Works.
(10) Golf Course Superintendent.

(11) Transfer Station Supervisor.

(12) Public Safety Dispatch Center Director.

Section 5. Section 171-52. Department heads, of Chapter 171, Personnel, of the Code
of the City of Gardner, is hereby amended by inserting the words “Director of
Information Technology” immediately following the words “Director of Community
Development and Planning” and further, by deleting and repealing the words
“Greenwood Pool Superintendent.”

Section 6. Section 171-53. Vacation, of Chapter 171, Personnel, of the Code of the City
of Gardner, is hereby amended by deleting and repealing Subsections B(3) and B(4) and
inserting in place thereof, the following Subsections:

(3) Regularly employed for 15 years to 19 years shall be entitled to five weeks or 25
working days.
(4) Regularly employed 20 years or more shall be entitled to twenty-eight (28)
working days.

And be amended further by inserting new Subsection G. to read, as follows:
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G. Upon termination, resignation or retirement the annual allotment of
vacation time for the year in which the Department Head’s employment ends shall be
prorated monthly from the date the Department Head’s employment ends.

Section 7. Section 171-54. Personal time, of Chapter 171, Personnel, of the Code of the
City of Gardner, is hereby amended by inserting a second paragraph to read, as follows:

Upon termination, resignation or retirement the annual allotment of personal
time for the year in which the Department Head’s employment ends shall be prorated
from the date the Department Head’s employment ends as follows.

January 1 to April 30 - 2 days
May 1 to August 31 - 1 day

Section 8. This ordinance shall become effective upon passage and publication as
required by law.

In City Council — December 7, 2020

Ordered Printed — December 7, 2020

First Printing — December 11, 2020

Ordinance Passed — December 21, 2020

Presented to Mayor for Approval — December 22, 2020
Approved — December 28, 2020

MICHAEL J. NICHOLSON, Mayor

FINAL PRINTING - January 5, 2021

NEW BUSINESS

Councillors extended good wishes for the holidays.

skeskskeskokok ok ok skok ok ok

Councillor Judy Mack read aloud the following and submitted her prepared text in writing to
the City Clerk:

[

‘hank you madam President.

1d like to take a moment and wish everyone a Happy Holidays, Merry
Christmas and a Happy New Year.

Over and over since March, we’ve been told ad nauseam to wear a mask, social
distance and wash our hands.

No, nothing is guaranteed to protect you against this virus. But during this
current surge more than ever, I encourage all citizens to follow the guidelines during
the holidays. Don’t become another statistic.

There is no one occasion, one day or special meal worth putting your loved
ones at risk.
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I shared with you from a personal perspective, I've been extremely sick with
the coronavirus myself for the past week and still have a ways to go before I fully
recover, I can personally attest that it is serious and scary virus. Even worse is
watching your family members inflicted and hospitalized seriously ill, which brings
with it an enormous sense of helplessness.

Please be careful. Let’s not become complacent.

In closing, I'd like to express my sincere gratitude for the fine medical care we
are fortunate to have here in Gardner. Thank you to everyone on the front line,
especially the staft of Heywood for your dedication and hard work. You're all true
heroes.

May 2021 bring good health and prosperity to all of the citizens of our
great city.

Thank you Madam President.”

skokokkskskokok sk skokk ok

Councillor Scott Graves informed the Council that the process used for the City Treasurer’s
search in 2019 is not comparable to the current search for the City Clerk, citing an analogy
that the Treasurer “is a second string punter” while the City Clerk “is the quarterback.” He
said that the Council has no day-to-day interaction with the Treasurer, but that Councillors
deal with the City Clerk every day since the City Clerk is the Clerk of the Council, handling
such matters as laws and regulations. He said that the search process should have involved the
entire City Council including pre-screening, but that the Finance Committee held only two
open meetings for pre-screening.

seokskeskokok ok Kok skok ok ok

Councillor George Tyros read aloud the following and submitted his prepared text in writing
to the City Clerk:

“Thank you Madam President,

During new business, at our last regular meeting, you may recall that I voiced
appreciation for those involved in the City Clerk search for their work on that process.
The next day, December 8th, 2020, I received an email from Councillor Scott Graves
questioning me about my comments, closing his email by stating "I look forward to
your edification of my ignorance, as I am always trying to get better. Understanding
how others think, even when their words seem incredibly misguided and demonstrably
lacking in judgement, helps me learn why other people do what they do."

So, I would like to briefly reference some documents I had previously reviewed
in reaching my conclusions and that lead me to offer that appreciation. As a new
Councillor, when we have undertaken different tasks, whether that be the budget,
appointments, confirmations, etc. Part of my preparation process has been to review
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what has been done in the past, and the relevant documents associated with those tasks.
As such, when the Clerk announced his retirement, I reviewed meeting minutes to
ascertain how the hiring process for City Council appointees has been handled in the
past.

In 2014, when there was a vacancy in the position of City Auditor, in the
January 21st 2014 Finance Committee meeting, Councillor Graves seconded a motion
by Councillor Ronald Cormier to seek authorization from the City Council to interview
the top five ranked applicants by the HR Director. A process which Councillor Graves
then voted in favor of on the Regular Meeting of the City Council on January 21, 2014.
Councillor Graves would go on to nominate the candidate recommended by the
Finance Committee in the Council’s Regular Meeting of February 3rd 2014.

In 2015, when there was another vacancy in the position of City Auditor. In the
Informal Meeting of the City Council of November 16, 2015, then Council President
Walsh reported from the Finance Committee's November 10th 2015 meeting, that the
Finance Committee reviewed applications and considered input from the Mayor and
HR Director, to narrow down to two candidates for interviews. Which the Finance
Committee interviewed, with the Mayor and HR Director participating, and made a
recommendation to the Council.

In 2019, there was going to be a vacancy of City Treasurer/ Tax Collector. In the
June 12th, 2019 Finance Committee Meeting, chaired by then Council President
Graves, President Graves acknowledged the notice of retirement by the City
Treasurer/Collector Charline Daigle and suggested the Mayor and HR Director
participate in the interviews with the members of the Finance Committee. Then
Council President Scott Graves, Chair of the Finance Committee. When the Finance
Committee reported in the June 17th 2019 Regular Council Meeting, that the Finance
Committee would screen the applicants, and that the full Council would elect the next
Treasurer/Collector.

In the July 30th, 2019 Finance Committee Meeting, Chaired by then Council
President Graves, President Graves stated that the Finance Committee will discuss the
interview and recommendation process. Adding that the HR Director provided each
Committee member with copies of the resumes of the applicants and that each
member, after review, should inform the other members of those applicants they
believe warrant an interview.

In the August 6th 2019 Finance Committee Meeting, Chaired by then Council
President Graves, the Finance Committee interviewed candidates for the
Treasurer/Collector position with the Mayor, City Auditor and HR Director
participating or in attendance for the interviews.
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In the August 12th 2019 Special Meeting of the City Council, the Finance
Committee, chaired by then Council President Graves, reported that they narrowed
the number of applicants down to four to interview, candidates which the Finance
Committee determined to have the qualifications and/or experience required of the
positions, and presented a nomination.

The sum of my assessment of this process, which I respectfully disagree, is not
"misguided and demonstrably lacking in judgment’, is that this Council, led by
President Kazinskas employed a similar process and procedure during this search as has
been used at least several times over the last decade. Each Councillor received emails
from the President on December 4th and 7th, outlining each step in the process. We
were given the applications of all those who applied, the interviews of the finalists
conducted by the finance committee were recorded. Those recordings were made
available. We were free to offer feedback during this process, and we were free to
nominate and vote for someone other than the individual recommended by the Finance
Committee. Therefore I reiterate my appreciation of those involved in this process, led
by our President and I believe it has brought us to a satisfactory conclusion,
furthermore I have full faith in our incoming Clerk.

In accordance with Open Meeting Law, the documents to which I referred will
be provided to the City Clerk to become part of the minutes of the meeting.

Thank you Madam President, that is all on this matter.”

skokokksksk koo k sk sk sk ok

Councillor James Walsh noted the challenges imposed on municipal government operations
in 2020 due to the pandemic and having to adopt measures under very difficult circumstances,
adding that all deserve tremendous credit for their efforts.

Councillors extended well wishes and “speedy recovery” to Councillor Judy Mack and her
family.

CLOSING PRAYER

President Kazinskas led the Council in the Closing Prayer.

ADJOURNMENT

On a motion by Councillor Nathan Boudreau and seconded by Councillor Craig Cormier, on
call of the roll, it was voted eleven (11) yeas, President Elizabeth Kazinskas and Councillors
James Boone, Nathan Boudreau, Craig Cormier, Ronald Cormier, Aleksander Dernalowicz,
Scott Joseph Graves, Karen Hardern, Judy Mack, George Tyros, and James Walsh, to adjourn
at 8:47 p.m.

Accepted by the City Council:
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From:
To:

George Tyros
Alan Agnelli

Subject: Fwd: Your Commendation of the Mayor Regarding Clerk Search

Date:

Tuesday, December 22, 2020 8:07:46 AM

Mr. Clerk,

Below is the email I received from Councillor Graves which | referenced in last evening’s
meeting. | will stop your office today to provide copies of the other documents | referenced.

Thank you,
George

George Tyros
Councillor-at-Large
City of Gardner

Begin forwarded message:

From: Scott Joseph Graves <sgraveslawoffice37@gmail.com>

Date: December 8, 2020 at 7:50:19 AM EST

To: George Tyros <gtyros@gardner-ma.gov>

Subject: Your Commendation of the Mayor Regarding Clerk Search

CAUTION: This email originated from a sender outside of the City of Gardner
mail system. Do not click on links or open attachments unless you verify the
sender and know the content is safe.

Dear Councillor:

| am interested in learning from you this process, and also the reasons for
your congratulation and commendation of the Mayor regarding the Clerk
search.

I hope you will enlighten me:

1. What facts and information do you have regarding the Mayor's efforts
in this regard (for which you commended him in open public)?

2. What is your understanding of the Mayor's role?

3. You stated your legal opinion that "we did this the same way in 2014,"
so this is the lawful way to do it this time. What case or law did you rely
on that says we can ignore the Charter and Ordinances in favor of what
you seem to think is a tradition?

4. From your comments on an issue that could not be clearly delineated
in the Charter as a separation of powers (i.e., the Clerk is 100% under
the domain of the City Council, not the Executive), you do not
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF JULY 30, 2019

Inspector Charlene A, Wilson 44 Olde Colonial Dr, Ul
WARD 5A
Warden Paul A. Spano 33 Adams Street
Clerk Barbara D. LeBlanc 37 Bayberry Drive
Inspector Sandra J. Barton 331 High Street
Inspector Carole A. Baublis 252 Union Street
Inspector Judith T. Collette 47 Kendall Street
Inspector Claire M. Lagasse 131 Champagne Road
Inspector Charles R. LeBlanc 37 Bayberry Drive
Inspector Gloria M. O'Malley 80 Kendall Pond Rd West
WARD 5B
Warden Marcelle S.  Cormier 55 Wickman Drive
Clerk Barbara A.  Yablonski 195 Sherman Street
Inspector Patricia L. Cormier 365 Pearl Street
Inspector Stephen E. Cormier 365 Pearl Street
Inspector William Edwards 4 Sunrise Lane
Inspector Dorothy E. Leger-Lore 31 Lennon Street, Unit B
Inspector Melissa A.  Paulhus 144 Sawyer Street
Inspector Leonette M. Roy 49 Temple Street
Inspector Doris H. St.John 204 Willis Road
Inspector Marcia A. Stone 185 Bridge Street
Inspector Mary Ann  Suchocki 154 Sand Street
Inspector Edward S.  Yablonski 195 Sherman Street

City Treasurer/Collector of Taxes Search.

President Graves stated that the Committee will discuss the interview and
recommendation process, noting that the selection of a City Treasurer and Collector of
Taxes is solely within the purview of the City Council. He added that the Human
Resources Director provided each Committee member with copies of the resumes of
the applicants and that each member, after review, should inform the other members
of those applicants that they believe warrant an interview.

Councillor James Walsh noted that the Mayor was invited to participate in the
interview process and to offer his suggestions for candidates for interview
consideration. He added that the Mayor informed him that he selected four candidates
for an interview; however, the Mayor did not share the names with him.

President Graves recommended the following applicants for interviews:

e Melanie Rajaniemi
e John Macleod
e Abbie Jenkins
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4-1

Councillor Walsh recommended the following applicants for interviews:
e Melanie Rajaniemi
e Chris Grady
e Jennifer Dymek

Councillor Cormier recommended the following applicants for interviews:
¢ Jennifer Dymek
¢ John Macleod
e Melanie Rajaniemi

HR Director Debra Pond informed the Committee that Mayor Hawke recommended
the following candidates for interviews:

¢ Mary Ann Brum

e Melanie Rajaniemi

¢ Kristina Germano

e Maurice Beaulieu

Councillor Walsh noted that experience is important; however, the Committee should
consider an internal candidate if that individual is reasonably qualified.

President Graves stated that he prefers a Gardner resident, one who impresses him.

The Committee decided to invite the following for interviews on Tuesday, August 6,
2019 at 9:00 a.m.

e Jennifer Dymek

s John Macleod

¢ Melanie Rajaniemi

o Chris Grady

e Abbie Jenkins

An Ordinance to Amend the Code of the City of Gardner, Chapter 171 Thereof, Entitled

“Personnel,” to Change Compensation Schedule “Exhibit A ~Mayor.”
Councillor James Walsh noted that the Mayor’s proposed Ordinance represents an
ificrease in compensation over two calendar yoars (2020 and 2021), which is different

than the single year approach that the Council addressed in June.

Councillor Walsh suggested that the Committee recommend that the proposed
Ordinance be substituted with a provision granting only a single year wage adjustment
beginning on January 6, 2020.

On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier,
it was voted, two (2) yeas, Councillors Ronald Cormier and James Walsh; one (1) nay,
President Scott Graves, to recommend to the City Council that the following Ordinance
be ordered to First Printing:

#
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF AUGUST 6, 2019

The Finance Committee meeting was called to order by President Scott Joseph Graves at 9:00
a.m. in the City Council Chamber, Room 219, City Hall.

Finance Committee Members present were Council President Scott Joseph Graves and
Councillor Ronald Cormier. Councillor James Walsh was absent. City Clerk Alan Agnelli also
was present.

President Graves announced that due to time changes for applicant interviews for the City
Treasurer position and the City Collector of Taxes position, the Committee should recess and
reconvene at 10:30 a.m. in the Council Chamber.

On a motion by Councillor Ronald Cormier and seconded by President Scott Graves, it was
voted to recess the meeting until 10:30 a.m.

The Finance Committee meeting was called back to order by President Scott Joseph Graves at
10:30 a.m. in the City Council Chamber, Room 219, City Hall.

Finance Committee Members present were Council President Scott Joseph Graves and
Councillors Ronald Cormier and James Walsh.

Others participating or in attendance: Mayor Mark Hawke; City Auditor John Richard; Human
Resources Director Debra Pond; and, City Clerk Alan Agnelli.

President Graves asked if anyone present planned to record the meeting, in accordance with
the requirements of the Open Meeting Law, as follows:

Any person may make a video or audio recording of the open session of this meeting so long as it does
not interfere with the conduct of the meeting. All documents and exhibits used or referenced at this
meeting shall be submitted in duplicate to the City Clerk, as they become part of the minutes of the
meeting. Is there anyone present who will be recording this meeting?

No one responded.

INTERVIEWS
Christopher Grady

¢ Employed as a Deputy Tax Collector for Kelley & Ryan Associates in Worcester since
2011. Employed by Kelley & Ryan as a CSR beginning in 2007.

* Manages the Worcester Regional Office located the RMV and fills-in at the Boston
Office occasionally. Worcester is comprised of 4 staff persons. Handles delinquent
Excise, Boat Excise, and Parking tickets for over 200 Massachusetts cities and towns.
Gardner contracts with Kelley & Ryan for its deputy collector services.

Mr. Grady stated that his understanding of the positions includes banking services, tax
collections, municipal lien certificates, payroll, and contact with the public. He added that he
does not have any Tax Title experience, but is familiar with the process and does not have any

m
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departmental budgeting experience, but reconciles bank statements on a daily basis. He said
that he is comfortable stepping into a role of supervisor, adding that he “leads by example,” is
able to give direction when necessary, and is reliable and a hard worker.

On inquiry, Mr. Grady stated that he does not have an accounting background, but completed
some accounting courses in college. He informed the Committee that he will begin the DOR-
sponsored Treasurer/Collector school next week which is a three-year process culminating
with a final examination for certification.

Regarding software familiarity, Mr. Grady stated that he is somewhat familiar with the MUNIS
Operating system, but that he utilizes the K2 System at City Hall.

On inquiry, Mr. Grady stated that he has no experience with borrowing or cash flow analysis,
but that he is “a quick learner” and that he excels at learning new tasks.

Councillor Walsh informed Mr. Grady that the positions of City Treasurer and City Collector
of Taxes are elected by the City Council, but that the individual must work cooperatively with
the Mayor and department heads.

Mr. Grady stated that he is very confident that he would be able to work with people, as he
does with various departments within Kelley and Ryan.

President Graves offered a hypothetical situation whereby the Mayor and City Council
differed about “a gray area within the law.” He asked Mr. Grady how he would handle such a
dilemma.

Mr. Grady responded, saying that he would proceed with “what is in the best interest of the
department.”

President Graves asked Mr. Grady why he plans to attend Treasurer/Collector school.
Mr. Grady said that he enrolled because believes that he would be a great fit for the position.

President Graves remarked that Mr. Grady is sincerely looking to expand his position by
seeking certification. Councillor Walsh also noted his ambition.

Jennifer Dymek

¢ Employed with the City of Gardner since 2003.

e Currently Director of Purchasing and Civil Enforcement since June, 2016.

e Assistant Director of Community Development and Planning from 2008 to 2016 and
Financial Manager from 2003 until 2008.

e Private sector financial positions with Dymek Custom Builders and Barre Savings
Bank.

e Bachelor of Science in Business Administration, concentration in accounting, from
Fitchburg State College.

#
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Ms. Dymek informed the Committee that she has a keen interest in finance and accounting,
represented by the municipal and private sector financial positions that she has held in the
past. She said that she has always had an interest in the City Treasurer’s position, since it offers
opportunities for modernization of systems. She added that she is very good with money
management and financial analysis.

On inquiry from Councillor Walsh, Ms. Dymek informed the Committee that she has prepared
her department’s budget for several years, as well as preparing and administering the Block
Grant budget for years.

City Auditor John Richard questioned Ms. Dymek about reconciling bank statements.

Ms. Dymek responded, saying that she reconciled bank statements in her prior private sector
positions (Barre Savings and Dymek Custom Builders).

With regard to MUNIS, Ms. Dymek informed the Committee that she uses various modules of
the system; however, has not utilized the Treasurer’s module, but has no concerns about
learning the module.

Councillor Walsh questioned whether she believes that her skill set is transferable to the
Treasurer’s role.

Ms. Dymek responded, saying that regulations and laws guide departments in what is and isn’t
allowed. She said that in her current position, she is very familiar with procurement laws as
they relate to banking and financial services, as well as Treasurer turnovers.

Councillor Cormier questioned whether she foresees opportunities for change in the
Treasurer’s Office and any changes that she initiated in the Purchasing Department.

Ms. Dymek stated that she implemented a centralized database listing all municipal contracts
for ease in tracking, adding that the database is retrievable from the City’s shared file. In
addition, she initiated greater enforcement of all municipal contracts in excess of $1,000.

Mayor Hawke noted that one of the Treasurer’s duties includes cash flow projections for not
only the municipal receipts, but from many other sources. He asked whether Ms. Dymek has
any thoughts about this particular responsibility.

Ms. Dymek responded, saying that she believes that she can meet the challenge, since she
performed a similar function as Assistant Director of Community Development, budgeting and
forecasting grant funds for “cash on hand” and distribution.

Mayor Hawke questioned Ms. Dymek about her knowledge of the Tax Title process.
Ms. Dymek stated that she her current role in the Tax Title Process involves disposition of

property, but that she would need to learn the remainder of the process.
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Councillor Walsh questioned her goal to become DOR-certified if she is named to the
positions.

Ms. Dymek stated that DOR offers annual August classes for certification and that she would
pursue certification over the three-year period and sit for the exam after the third session. She
added that she attended classes and is certified as an MCPPO.

Councillor Walsh informed Ms. Dymek that the positions of City Treasurer and City Collector
of Taxes are elected by the City Council, but that the individual must work cooperatively with
the Mayor and department heads. He asked for her thoughts about working for both.

Ms. Dymek stated that she has a good working relationship with the Mayor and the
department heads and that she regularly appears before the Finance Committee and works
well with the City Council. She added that she is able to balance the needs of both parties.

City Auditor John Richard asked about her year-end experience.

Ms. Dymek informed the Committee that she maintains very detailed records for each year
and has established protocols in place for everything — procurement and auditing policies. She
said that MUNIS is another strength that she brings to the table and would seek to improve
internal operations through functions that MUNIS offers, particularly “paperless functions.”

Mayor Hawke noted that in her current position, Ms. Dymek has only one area of focus -
purchasing. He asked if she possesses the skill set necessary for the new positions.

Ms. Dymek stated that she possess the necessary skills set and that knows that the staff in the
Treasurer/Collector’s office is very experienced and that she would anticipate their support.

President Graves asked whether Ms. Dymek discussed aspects of the position with Treasurer
Charline Daigle.

Ms. Dymek replied, saying that her interactions with Ms. Daigle have related to their
respective departmental issues. She added that she would welcome the challenge to be more
involved with the City’s financial management and noted that she has been a member of the
City’s Financial Management group that meets monthly, which includes the Mayor, City
Auditor, City Treasurer/Collector of Taxes, and the City Assessor.

Abby Jenkins
e Employed by Johnson Controls as the Finance Supervisor-Centralized Billing.
e Former Branch Manager, GFA Federal Credit Union, Winchendon.
o Former Family Selection Committee Co-Chair, Habitat for Humanity, Worcester.

Ms. Jenkins informed the Committee that her current position is being relocated to Mexico.
She is seeking a new career, one that provides a challenging role in finance. She just completed
a Masters’ Degree in Accounting. She now holds 2 MBAs.

M
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Ms. Jenkins noted her varied experience in a number of financial positions, from Anna Maria
College, various positions with GFA Federal Credit Union, and three different positions with
Johnson Controls (formerly Simplex and TYCO).

Councillor Walsh questioned her experience developing budgets.

Ms. Jenkins stated that she developed and administered her department (Student Activities)
budget at Anna Maria College. As a Branch Manager at the GFA, she was responsible for
meeting the Branch’s budget allocation, as well as forecasting deposit and loan growth sales to
meet goals.

President Graves questioned whether she believes that she has the necessary skill set to
perform the duties.

Ms. Jenkins stated that she believes that she has the skill set based on her varied experiences
in private industry.

Mayor Hawke questioned her role in managing deposits and loan portfolios.

Ms. Jenkins stated that Bank management is required to sell various products lines. She noted
that she dealt with the business community for loans, particularly with auto dealerships.

On inquiry concerning MUNIS experience, Ms. Jenkins informed the Committee that she is
not familiar with the City’s software system, but that she is a quick learner and would learn
the various software system. She added that she presently utilizes Oracle software and used
Peachtree Accounting software in the past.

Councillor Walsh informed Ms. Jenkins that the positions of City Treasurer and City Collector
of Taxes are elected by the City Council, but that the individual must work cooperatively with
the Mayor and department heads. He asked for her thoughts about working for both.

Ms. Jenkins responded, saying that she would not anticipate any problems, as she would do
the job to meet expectations and by following rules and regulations and guidance from outside
auditors. She added that he has always handled conflict in a professional manner and that all
parties must find common ground.

The Mayor questioned whether Ms. Jenkins dealt with outside auditors at JCL

Ms. Jenkins responded, saying that she dealt with physical auditors at GFA and with Ernst and
Young at JCI.

On inquiry, Ms. Jenkins stated that she is seeking a long-term position in a new career and
noted that in her current position, she implemented a SharePoint process for e-mails.

%
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The Committee decided to schedule its last interview with Melanie Rajaniemi for Monday,
August 12, at 4:00 p.m. and to schedule a Special Meeting at 6:00 p.m. to elect the City
Treasurer and City Collector of Taxes.

ADJOURNMENT
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, it was
voted to adjourn at 12:37 p.m.

M
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CITY OF GARDNER IN CITY COUNCIL

SPECIAL MEETING OF AUGUST 12, 2019

Special Meeting of the City Council was held in the City Council Chamber, Room 219, City
Hall, on Monday evening, August 12, 2019.

CALL TO ORDER

Council President Scott Joseph Graves called the meeting to order at 6:00 o’clock p.m.

CALL OF THE ROLL

City Clerk Alan Agnelli called the Roll of Members. Seven (7) Councillors were present
including President Scott Joseph Graves and Councillors Ronald Cormier, Karen Hardern,
Christine Johnson, James Johnson, Elizabeth Kazinskas, and James Walsh. Councillor Nathan
Boudreau arrived at 6:10 p.m. Councillors James Boone, Craig Cormier, and Edward Gravel
were absent.

OPEN MEETING RECORDING & PUBLIC RECORDS ANNOUNCEMENT

President Graves announced to the assembly that the Qpen Meeting Recording and Public
Records Announcement is posted at the entrance to the Chamber, and that any person
planning to record the meeting by any means should identify themselves.

#10154

Reporting for the Finance Committee, Councillor Ronald Cormier informed the Council that
the impending vacancies in the positions of City Treasurer and City Collector of Taxes were
advertised and that many applications were received. With the consent of the Council, the
Finance Committee whittled to four the number of applicants for interviews, those applicants
that the Committee determined to have the qualifications and/or experience required of the
positions. Continuing, he said that one of the applicants was the City’s Purchasing Agent,
Jennifer Dymek, who met most, if not all, of the qualifications; that the Committee is familiar
with her work ethic and experience; and, that she has been an employee of the City for about
17 years.

Councillor Ronald Cormier then nominated Jennifer A. Dymek for the position of City
Treasurer for a term expiring August 19, 2022,/

Councillor James Walsh seconded the nomination.

Councillor Elizabeth Kazinskas questioned whether Ms. Dymek was notified about her
nomination [to the position].

Councillor James Walsh reported that the Human Resources Director will notify the applicants
of the results of the Council’s election.

Councillor Kazinskas asked whether Ms. Dymek has been informed that she has been chosen.

“
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Councillor Walsh responded, stating that Ms. Dymek has yet to be chosen [by the Council].
The Election will decide and then she will be notified if she is elected, he added.

Councillor Kazinskas questioned whether the salary has been negotiated.

Councillor Walsh stated that the City has an Ordinance that specifies the compensation for
the position; however, for a number of years, the Finance Committee has asked the Mayor for
a Step System for compensation, but the Mayor has indicated to the Committee “that it is too
hard to do,” so it hasn’t been done. He added that the Committee is aware that the Mayor is
going to discuss compensation with the prospective Treasurer which, he said, may require a
change to the Ordinance.

Councillor Kazinskas then questioned whether “it makes sense to elect someone if they haven't
been notified, as well as the others persons that have applied,” and said that she is concerned
that the discussion “is public” and questioned if “it [discussion] raises any personnel issues.”

Councillor Ronald Cormier responded, saying “this is an open election,” and “any Councillor
could nominate anyone entirely different.” He said that because [the selection process] is
[through] an open election, “it is not the Committee’s role to notify the candidate - it is only a
recommendation, because it is the Councils’ choice.” He concluded by saying, “The Council
cannot notify someone until they are elected. Our role is unique.”

Responding to Councillor Kazinskas’s question, Councillor james Walsh stated that if the
elected applicant does not accept the position, then the Council would meet to hold another
election.

Councillor Christine Johnson remarked that Ms. Dymek has held several positions within the
City since 2003 and has excelled in every position. She added that she is very pleased that the
Finance Committee unanimously recommended that she be elected to the position and that
Ms. Dymek is a perfect fit and will do very well.

Councillor James Johnson concurred with Councillor Christine Johnson's remarks and
commended the Finance Committee for ite Ailignnrp in .c:m'ppning and interviewing candidates
and making their recommendation.

Councillor Karen Hardern also offered her endorsement for Ms. Dymek.

President Graves informed the Council that the Finance Committee conducted an interview
of a fourth applicant immediately prior to the Special Meeting.

There being no further nominations, President Graves entertained a motion to close
nominations.

#
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On a motion by Councillor James Walsh and seconded by Councillor Ronald Cormier, it was
voted viva voce, seven (7) yeas, President Scott Graves and Councillors Ronald Cormier, Karen
Hardern, Christine Johnson, James Johnson, Elizabeth Kazinskas, and James Walsh, to close
nominations.

On call of the roll;

Councillor Ronald F. Cormier voting for JENNIFER A. DYMEK
Councillor Karen G. Hardern voting for JENNIFER A. DYMEK
Councillor Christine A. Johnson voting for JENNIFER A. DYMEK
Councillor James D. Johnson voting for JENNIFER A. DYMEK
Councillor Elizabeth ]. Kazinskas voting for JENNIFER A. DYMEK
Councillor James M. Walsh voting for JENNIFER A. DYMEK
President Scott Joseph Graves voting for JENNIFER A. DYMEK

Councillor Nathan R. Boudreau arrived in the Chamber at the close of the roll call.

President Graves asked the Council for permission to allow Councillor Boudreau to cast a late
ballot. There were no objections from the floor.

Councillor Nathan R. Boudreau voting for JENNIFER A. DYMEK

Having received eight (8) votes, Jennifer A. Dymek was declared elected City Treasurer,
effective August 19, 2019, for the term expiring August 19, 2022.

Worcester, ss. August 14, 2019

Then personally appeared JENNIFER A. DYMEK and made oath that she would faithfully and
impartially perform the duties of City Treasurer according to law and the best of her abilities.

Before me,
/s/ Alan L. Agnelli, City Clerk

(1! The first business day following the retirement date of Charline M. Daigle.

#10155

Reporting for the Finance Committee, Councillor James Walsh informed the Council that
although the positions of City Treasurer and City Collector of Taxes are separate positions,
they we advertised and interviewed as a single position.

Councillor James Walsh then nominated Jennifer A. Dymek for the position of City Collector
of Taxes for a term expiring August 19, 2022. 2

Councillor Ronald Cormier seconded the nomination.
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There being no further nominations, President Graves entertained a motion to close
nominations.

On a motion by Councillor James Johnson and seconded by Councillor James Walsh, it was
voted viva voce, eight (8) yeas, President Scott Graves and Councillors Nathan Boudreau,
Ronald Cormier, Karen Hardern, Christine Johnson, James Johnson, Elizabeth Kazinskas, and
James Walsh, to close nominations.

On call of the roll:

Councillor Nathan R. Boudreau voting for JENNIFER A. DYMEK
Councillor Ronald F. Cormier voting for JENNIFER A. DYMEK
Councillor Karen G. Hardern voting for JENNIFER A. DYMEK
Councillor Christine A. Johnson voting for JENNIFER A. DYMEK
Councillor James D. Johnson voting for JENNIFER A. DYMEK
Councillor Elizabeth J. Kazinskas voting for JENNIFER A. DYMEK
Councillor James M. Walsh voting for JENNIFER A. DYMEK
President Scott Joseph Graves voting for JENNIFER A. DYMEK

Having received eight (8) votes, Jennifer A. Dymek was declared elected City Collector of
Taxes, effective August 19, 2019, for the term expiring August 19, 2022.

Worcester, ss. August 14, 2019

Then personally appeared JENNIFER A. DYMEK and made oath that she would faithfully and
impartially perform the duties of City Collector of Taxes according to law and the best of her abilities.

Before me,

/s/ Alan L. Agnelli, City Clerk

121 The first business day following the retirement date of Charline M. Daigle.

ADIOURNMENT

On a motion by Councillor James Walsh and seconded by Councillor Christine Johnson, it was
voted viva voce, eight (8) yeas, President Scott Graves and Councillors Nathan Boudreau,
Ronald Cormier, Karen Hardern, Christine Johnson, James Johnson, Elizabeth Kazinskas, and
James Walsh, to adjourn at 6:12 p.m.

Accepted by the City Council: September 3, 2019
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